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Max Nordau comes next, to whom "crime means human parasitism"; the 
criminal, to him, is the man who treats other men as raw material from which 
they may satisfy their needs and appetites; then Aleman, to whom crime 
"follows a basal deficiency of the nutritive basis of subsistence." The 
socialistic theories, which emphasize the importance of the economical factor 
over other social factors are well reviewed. "When the iniquitous bourgeois 
society is overthrown," says Loali, "and the socialistic ideal is realized, then 
misery will end, and the motives for crime will be wanting." 

In the second chapter our author gives us the origin, development and 
applications of the various theories of penology. Modern penology he 
finds to be the outcome of two currents — penal legislation and penitentiary 
reform, and in its present state to exhibit these tendencies; the traditional, 
which opposes crime by punishment only; the reformistic, which advocates 
traditional penal measures for certain delinquents only with a repressive aim, 
while for others preventive measures against relapse and imitation are re- 
served (these are in the majority everywhere) ; the radical, in which the 
penal reaction consists in a mere limitation of the freedom of movement and 
action of the delinquent who is a menace to society, with its still more radical 
offshoot of non-resistance to crime; and Tolstoi's paradox of considering 
"punishment as a crime and crime as a punishment." 

The remainder of this chapter contains an interesting and valuable re- 
view and commentary on modern theories of responsibility, the treatment 
of delinquency, in minors and adults, probation and pardon, indeterminate 
sentence, capital punishment and reformatories, in which the Elmira Re- 
formatory of New York, "the archetype of them all" comes in for extended 
description and for high praise. "It can be said to be the living expression 
of all that has been accomplished in regard to crime and punishment for 
many years, the most advanced institution in the world." 

The prevention of crime through, and reparation of, the injury caused 
by the crime is also treated. The last chapter is devoted to the subject of 
the scientific investigation of crime, and contains a full description of the 
various methods for identifying criminals; the Bertillon system, Dactyloscopy, 
the Word Portrait, etc. 

In closing our author says : "What will the future do with the delinquent, 
judging by present indications? Perhaps nothing. It may be that abstention 
will form a part of the penal system. . . . It is safe to say that all forms 
that cause human dignity to suffer, or submit it to shame and insult will be 
abolished. These having been eliminated, penal tutelage, through indefinite, 
indeterminate, or at any event, conditional sentence, will take charge of de- 
linquents and give to each what he needs by means of the consequent indi- 
,,,.. ;.;; ; t.oii. . ■ • Modern criminal law seems to be always dependent on 
the study of anthropological sciences, and the first reform to carry out is the 
diffusion of their teachings among all those who come in contact with and have 
to deal with delinquents. These are indeed the new horizons of criminal law, 
no matter how paradoxical a criminal law without penalties may appear to 
some. What it has gained is so superior that it seems to have reached the 
non plus ultra; since all its work consists in extricating itself from the mire 
in which it shamefully finds itself at present. It is the duty of every one 
to proclaim these new horizons, and to serve them to the best of his ability." 

W. E. M. 



Criminal Psychology: A Manual for Judges, Practitioners and 
Students. By Hans Gross, J. U. D., Professor of Criminal Law at the 
University of Graz, Austria. Translated by Horace M. Kallen, Ph. D. 
Introduction by Joseph Jastrow, Ph. D. Pp. XX + SI4- Boston: Little, 
Brown & Company. 191 1. 

This erudite treatise by Professor Gross, now for the first time made 
available for exclusively English readers through the work of the American 
Institute of Criminal Law and Criminology, opens a comparatively new field 
of study for American criminologists, or "criminalists," to use the author's 
terminology The whole book, as its sub-title indicates, is a plea for extra- 
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legal preparation for those who deal with the criminal. He says: "We have 
confined ourselves long enough to the mere study of our legal canons. We 
now set out upon an exact consideration of their material." 

The individualization of punishment required by the modern science of 
criminology necessitates an improved and scientific procedure. An accurate 
and comprehensive knowledge of the law must be supplemented by an in- 
tensive knowledge of the biological, psychological and sociological factors 
of crime. 

This volume is limited to a relatively narrow field. While entitled 
"Criminal Psychology," it is in reality devoted to one phase of procedure, 
viz.: The Psychology of Evidence. 

It is divided into two parts. Part I, The Subjective Conditions of Evi- 
dence (The Mental Activities of the Judge) ; and Part II, Objective Condi- 
tions of Criminal Investigation (The Mental Activity of the Examinee). 

Reliability of testimony depends more upon the character of the examiner 
than upon that of the examinee. The author says : "Any body experienced 
in their conduct comes to be absolutely convinced that witnesses do not know 
what they know. . . . Whoever is able to correct the witness's apparently 
false conceptions and to lead him to discover the error of his own accord, 
and then to speak the truth — whoever can do this and yet does not go too 
far, deducing from the facts nothing that does not actually follow from them 
— that man is a master among us." 

Only those mental states of criminals are dealt with which pertain to 
their character and integrity as witnesses, and which the examiner should 
understand in order to arrive at the truth. Sense, perception, imagination, 
association of ideas, recollection and memory, will, and emotion, are care- 
fully studied with a view to ascertain their effect on testimony. The psy- 
chological differences due to age and sex are elaborately treated. "One of 
the most difficult tasks of the criminalist who is engaged in psychological in- 
vestigation is the judgment of women. Woman is not only somatically and 
psychically different from man; man never is able wholly and completely 
to put himself in her place. . . . Some of the greatest mistakes in criminal 
law were made where the conclusions would have been correct if the woman 
had been a man." The author regards children as exceptionally good wit- 
nesses provided child psychology is well understood by the examiner. 

Another valuable portion of the book deals with the psychology of mis- 
takes due to optical, auditory and olfactory illusions, illusions of touch and 
taste, hallucinations, misunderstandings and the pathoforinic lie. A further 
study is made of errors due to dreams, intoxication and suggestion. 

The book is a most valuable addition to American criminological litera- 
ture, and is of the highest authority in its special field. It should be read 
by every "criminalist" in the United States. 



A Treatise on the Law of Trusts and Trustees. By Janus Wade Perry. 
Sixth edition. Edited by Edwin A. Howes, Jr., of the Boston Bar. Two 
volumes. Pp. 1642. Boston: Little, Brown & Company. 191 1. 

The lapse of more than a decade since the appearance of the fifth edition 
of this standard American text-book on the law of trusts, has created a 
orooer field for the editor of the sixth edition. That period of time has been 
marked by many important decisions, hardening into greater certainty of 
statement the principles of "trusts" in the several States and courts. The 
editor has, it would seem, adequately covered his field, in a painstaking and 
workmanlike manner. The result of his labor has, indeed, considerab y en- 
hanced the value of Mr. Perry's work, in particular to the student, though 
perhaps equally well to the practitioner, who is, after all, but a more ad- 

VanC Since Mr * Howes has retained verbatim the text of the original work, 
and has confined his labor to the collection of additional or counterbalancing 
authorities, and the preparation of explanatory footnotes, the scope of a re- 
view of the volumes must necessarily be confined to these additions. It 



